
The Electronic Transactions ActThe Electronic Transactions Act



Effective since April 2, 2007.Effective since April 2, 2007.
Affects ALL Jamaican legislation which Affects ALL Jamaican legislation which 
refers to refers to ““writingwriting””..
Act covers many aspects of electronic Act covers many aspects of electronic 
communications generally.communications generally.

Electronic Transactions ActElectronic Transactions Act



Purpose of ActPurpose of Act

To fulfill GovernmentTo fulfill Government’’s Es E--Transactions Transactions 
PolicyPolicy

To build legal and regulatory frameworkTo build legal and regulatory framework

Secure confidence for Jamaicans in eSecure confidence for Jamaicans in e--
commercecommerce

To conform with international positionsTo conform with international positions



Purpose of ActPurpose of Act

Act will Act will confirmconfirm legal basis for:legal basis for:
our purchase of goods and services onlineour purchase of goods and services online

the privacy and security of our Ethe privacy and security of our E--transactionstransactions

Transacting ETransacting E--business with Government business with Government 
departmentsdepartments

although arguable that electronic transactions although arguable that electronic transactions 
are already legitimateare already legitimate



Objects of ActObjects of Act

Facilitate electronic transactionsFacilitate electronic transactions

Promote compatible legal and business Promote compatible legal and business 
infrastructureinfrastructure

Eliminate uncertaintiesEliminate uncertainties

Promote public confidence in EPromote public confidence in E--transactionstransactions

Facilitate EFacilitate E--Filing with GovernmentFiling with Government



Objects of ActObjects of Act

Excluded transactions:Excluded transactions:

WillsWills

Transfer of LandTransfer of Land

Matters re Trust Law or powers of attorneyMatters re Trust Law or powers of attorney

Procedures governed by Civil Procedure Procedures governed by Civil Procedure 
Rules 2002Rules 2002



Main Provisions of ActMain Provisions of Act

No obligation for ENo obligation for E--commercecommerce

But Act applies to all EBut Act applies to all E--transactionstransactions

Government can stipulate that a Government can stipulate that a 
transaction with it  must be Etransaction with it  must be E--transactiontransaction



Main Provisions of ActMain Provisions of Act
E information E information = = written information written information 

Where law requires written information, E Where law requires written information, E 
information is acceptable if:information is acceptable if:

a)a) its accessible and capable of retentionits accessible and capable of retention

b)b) If information to Government, information If information to Government, information 
meets the set technological requirements and meets the set technological requirements and 
verification requirementsverification requirements

c)c) For nonFor non--Government entity, recipient Government entity, recipient 
consents to E informationconsents to E information



Main Provisions of ActMain Provisions of Act
““giving of informationgiving of information”” means:means:

making applicationmaking application

serving noticeserving notice

making requestmaking request

issuing certificateissuing certificate

lodging objectionlodging objection

giving statementgiving statement



Main Provisions of ActMain Provisions of Act
EE--signature is valid if:signature is valid if:

clear method to identify signatoryclear method to identify signatory

method is reliablemethod is reliable

if information is to Government, method if information is to Government, method 
satisfies set requirementssatisfies set requirements

if nonif non--Government, person consentsGovernment, person consents



Main Provisions of ActMain Provisions of Act
Presumption of acceptability of EPresumption of acceptability of E--signature signature 
if:if:
•• uniquely linked to signatoryuniquely linked to signatory

•• capable of identifying signatorycapable of identifying signatory

•• SignatureSignature--creation under sole control of creation under sole control of 
signatorysignatory

•• subsequent alteration is detectablesubsequent alteration is detectable



Main Provisions of ActMain Provisions of Act

Document may be attested, notarised or Document may be attested, notarised or 
verified or made under oath electronically.verified or made under oath electronically.



Main Provisions of ActMain Provisions of Act

Where law requires Where law requires ““originaloriginal”” information, E information, E 
information qualifies if:information qualifies if:
•• method of protection is reliablemethod of protection is reliable

•• its accessible for subsequent referenceits accessible for subsequent reference

•• if information is to Government, information if information is to Government, information 
meets set technological and verification meets set technological and verification 
requirementsrequirements

•• NonNon--Government person consentsGovernment person consents



Main Provisions of ActMain Provisions of Act

Where law requires information to be Where law requires information to be ““keptkept””, it can , it can 
be kept electronicallybe kept electronically

E information admissible in courtE information admissible in court
In assessing evidential weight, regard to:In assessing evidential weight, regard to:
a)a) reliability of storage and communicationreliability of storage and communication
b)b) manner of identification of originationmanner of identification of origination
c)c) any other relevant factor any other relevant factor 



Main Provisions of ActMain Provisions of Act

E information can satisfy service or delivery E information can satisfy service or delivery 
requirementsrequirements



Main Provisions of ActMain Provisions of Act

Where law prescribes a form, Minister to Where law prescribes a form, Minister to 
make regulations to contemplate E formmake regulations to contemplate E form

Where law requires payment to Where law requires payment to 
Government, regulations should cover EGovernment, regulations should cover E--
payment.payment.



Main Provisions of ActMain Provisions of Act

Unless otherwise agreed, an offer and Unless otherwise agreed, an offer and 
acceptance may be expressed acceptance may be expressed 
electronicallyelectronically

Contract may be formed by automated Contract may be formed by automated 
interaction of computersinteraction of computers

Sender can require acknowledgment Sender can require acknowledgment 
receiptreceipt



Consumer Protection Provisions in Consumer Protection Provisions in 
ActAct

E merchantE merchant’’s website must provide consumers s website must provide consumers 
with merchantwith merchant’’s:s:

Full name, address, email address and telephone Full name, address, email address and telephone 
numbersnumbers
Address for legal serviceAddress for legal service
Corporate status, if anyCorporate status, if any
Membership in selfMembership in self--regulatory or accredited bodiesregulatory or accredited bodies



Consumer Protection Provisions in Consumer Protection Provisions in 
ActAct

code of conductcode of conduct

characteristics of goods and servicescharacteristics of goods and services

full price (including taxes, fees or costs)full price (including taxes, fees or costs)

required method of paymentrequired method of payment

full terms and conditions of contractfull terms and conditions of contract

time for deliverytime for delivery

return, exchange and refund policy return, exchange and refund policy 

dispute resolution codedispute resolution code



Consumer Protection Provisions in Consumer Protection Provisions in 
ActAct

Online customer must be given opportunity to Online customer must be given opportunity to 
review entire electronic transaction.review entire electronic transaction.
Online customer free to cancel EOnline customer free to cancel E--transaction transaction 
without charge or penalty within seven (7) without charge or penalty within seven (7) 
days, days, subject to exceptionssubject to exceptions..



Consumer Protection Provisions in Consumer Protection Provisions in 
ActAct

Exceptions:Exceptions:

Financial, insurance or banking serviceFinancial, insurance or banking service
AuctionsAuctions
Where price fluctuates and not controllable by Where price fluctuates and not controllable by 
suppliersupplier
Goods are personalised or are perishable Goods are personalised or are perishable 
Audio or video recordings or computer softwareAudio or video recordings or computer software



Consumer Protection Provisions in Consumer Protection Provisions in 
ActAct

Other exceptions:Other exceptions:

sale of newspapers, magazines or bookssale of newspapers, magazines or books

gaming or lottery servicesgaming or lottery services

Provision of accommodation, transport or Provision of accommodation, transport or 
catering servicescatering services



Consumer Protection Provisions in Consumer Protection Provisions in 
ActAct

Sender of unsolicited ESender of unsolicited E--communication must communication must 
give consumers:give consumers:

opportunity to decline future receiptopportunity to decline future receipt

if requested, source of consumerif requested, source of consumer’’s contact s contact 
information.  information.  

Failure gives rise to offence. No agreement if Failure gives rise to offence. No agreement if 
consumer fails to respond.consumer fails to respond.



Consumer Protection Provisions in Consumer Protection Provisions in 
ActAct

EE--supplier must meet agreed delivery time supplier must meet agreed delivery time 
or, if none, must deliver within thirty (30) or, if none, must deliver within thirty (30) 
daysdays

If late delivery, consumer can cancelIf late delivery, consumer can cancel



Practical Consequence (general)Practical Consequence (general)

Increase in E transactions.  Effective website Increase in E transactions.  Effective website 
essentialessential

Encouragement of online sales to foreignersEncouragement of online sales to foreigners

More Government EMore Government E--filingfiling

Increased onIncreased on--line fraudline fraud

Boost for encryption and protection servicesBoost for encryption and protection services

More demand for computerMore demand for computer--savvy workerssavvy workers



Practical ConsequencesPractical Consequences

Websites will need:Websites will need:
updatingupdating
more detail about profile and policiesmore detail about profile and policies
easily facilitate oneasily facilitate on--line purchase of goods and line purchase of goods and 
servicesservices
integrate easy delivery of goodsintegrate easy delivery of goods
to be userto be user--friendly and robustfriendly and robust
Contain all appropriate disclaimersContain all appropriate disclaimers



Practical ConsequencesPractical Consequences

Forms & Agreements should:Forms & Agreements should:
be reviewed to ensure compatibility with law be reviewed to ensure compatibility with law 
and practiceand practice
protect companyprotect company
be clear to customerbe clear to customer
synchronise paper and Esynchronise paper and E--formsforms
allow Eallow E--transactionstransactions



Practical ConsequencesPractical Consequences

Codes of Conduct re computer use will need Codes of Conduct re computer use will need 
updatingupdating

Better internal procedures to keep customerBetter internal procedures to keep customer’’s s 
personal information confidential.personal information confidential.

Need staff with computer skillsNeed staff with computer skills

Good recordGood record--keeping neededkeeping needed



Practical ConsequencesPractical Consequences

Improved I.T. Management with:Improved I.T. Management with:

necessary encryption and protection servicesnecessary encryption and protection services
monitor internal activitiesmonitor internal activities
Good customer assuranceGood customer assurance



Practical ConsequencesPractical Consequences

Fraud preventionFraud prevention

EducationEducation
Regular reviewRegular review
Clear confirmationClear confirmation
Appropriate software and firewallAppropriate software and firewall



Practical ConsequencesPractical Consequences

BiometricsBiometrics
FacesFaces
Finger printsFinger prints
EyesEyes



Practical ConsequencesPractical Consequences

Unsolicited CommunicationUnsolicited Communication

Customers must be able to decline Customers must be able to decline 
communicationcommunication
Customers can unsubscribeCustomers can unsubscribe
Records kept of unwilling customersRecords kept of unwilling customers



THE ENDTHE END
Peter S. Goldson

Myers, Fletcher & Gordon
Attorneys-at-Law

21 East Street
Kingston, Jamaica
Tel: 876-922-5860
Fax: 876-922-7575

website: www.myersfletcher.com
email: peter.goldson@mfg.com.jm
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