
MINISTERIAL ORDER 
(Issued by the Minister of Commerce, Science & Technology pursuant to Sections 38 & 39 of the 

Telecommunications Act 2000) 
 
WHEREAS pursuant to section 11(1) of the Telecommunications Act 2000 (“the Act”) 
all Telecommunication Licences granted by the Minister are subject to an undertaking by 
the Licence  “… comply with the provisions of this Act  relating to the type of facility 
or specified service to which the (licence) relates including … universal service 
obligations…” 
 
AND WHEREAS pursuant to section 38(d) of the Act the  provision of universal service 
must accord with certain express principles including the requirement that “…licensees 
shall pay the universal service levy in the prescribed manner”.  
 
AND WHREAS by Recommendation Document No: TEL 2004/07 the Office of 
Utilities Regulation (“OUR) made its recommendations to the Minister in accordance 
with the duties imposed on the OUR by the provisions of sections 4(1)(g) and 39 of the 
Act; in response to which recommendation the Minister applied the principle set out in 
section 39(2)(d) of the Act to determine the basis for the provision of universal service so 
determined. 
 
AND WHERAS having further considered the matter and the overall state of the 
industry, particularly noting the internationally recognized right of sovereign 
Governments to define and require surcharges for meeting the Country’s universal 
service requirements, separate from cost-oriented rates; and considering further the cost 
already borne by the industry for the on-going provision of universal service by the 
domestic network operators; 
 
IT IS HEREBY ORDERED AS FOLLOWS: 
 

1. With effect from June 1, 2005 all carriers will contribute, on collection, a 
Universal Service Charge of US$0.03 per minute on all incoming 
international minutes for termination to the PSTN. 

2. With effect from June 1, 2005 all Carriers will contribute, on collection, a 
Universal Service Charge of US$0.02 per minute on all incoming 
international minutes for the termination to the PLMN. 

3. Payment of the Universal contribution levied in paragraphs (1) and (2) above 
shall fulfill the statutory and licence requirements for contribution to the 
Universal Service Fund. 

4. The Universal Service contributions (“the levy”) will be used to fund the 
implementation of the Cabinet approved plan which will include the e- 
Learning Project in the first instance, in accordance with the principle set out 
in section 39(2)(d) of the Act relating to the provision of Internet access for 
Schools, Libraries and Post Offices, and in accordance with the Universal 
Service obligations determined by the Minister pursuant to the powers 
conferred by section 39(1) of the Act. 



5. The levy will be added to the OUR approved and /or contracted termination  
rates for international inbound calls payable by third parties  to the Domestic 
Network operations (“Terminating Carriers”) and will be collected by those 
Terminating Carriers in accordance with the billing and payment terms of the 
prevailing interconnection or other agreements between the respective parties.  
Where rates are required to be cost-based, the levy shall be in addition to 
those rates. 

6. Carriers will continue to provide their traffic reports, and any other 
information requested, to the OUR in order to validate the calculation of the 
levy in respect of their own traffic, and of traffic terminated on other networks 
by third parties.                                                  

7. The levy will due and payable in accordance with the Carrier’s monthly 
billing and payments Liability for payment of the levy is personal to each 
licensee and failure to pay over sums collected pursuant hereto will constitute 
a breach of the licence and of the Telecommunications Act 2000.  
Terminating Carriers interconnecting with other International Carriers will not 
be liable for the contributions charged to their interconnect customers, and 
accordingly the levy shall not be included  in the calculation of security 
deposits, guarantees, other mechanisms for insuring those carriers against loss 
arising from non-payment of invoiced charges by their customers. 

8. In the event that any party fails to pay a Terminating Carrier the necessary 
levy, the Terminating Carrier shall be entitled to suspend the provision of 
termination services in accordance with the approved procedure. 

9. The administrative and operational framework shall be implemented on or 
before June 1, 2005 in accordance with the procedures which shall be agreed 
and documented and shall operate as an annex to this order.  Subject to this 
framework being place in accordance with the Telecommunications Act, 
carriers shall commence collection of the levy and make timely payments to 
the Universal Service Fund Collection Agency & Administrator, designated 
by the Minister in accordance with the approval of Cabinet. 

10. Licensees are required to pay the levy in accordance with the terms of their 
Licence, and pursuant to section (38)(d) of the Telecommunications Act 2000.  
The manner of payment will be as prescribed above and failure to make the 
requisite Universal Service Contributions shall be deemed to be a breach of 
the Licences issued under the Telecommunications Act 2000. 

 
DATED THIS 19TH DAY OF APRIL, 2005 

 

 
 

HON PHILLIP PAULWELL 
MINISTER OF COMMERCE, SCIENCE & TECHNOLOGY  

with Energy 
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